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Press Release

This is to inform the people of Tamil Nadu that Hon'ble
Governor has given his assent to the Bill titled “Tamil Nadu
Admission to Undergraduate Courses in Medicine, Dentistry,
Indian Medicine and Homeopathy on preferential basis to the

students of Government Schools Bill 2020,

Further it may be noted that Hon’ble Governor sought legal
opinion of Solicitor General of India through a letter dated
26.9.2020 and the opinion was received yesterday (29.10.2020).
Copies of both the letters are enclosed herewith. As soon as the

opinion received, Hon’ble Governor has given assent to the Bill.

Raj Bhavan, Chennai — 22 Sd/-
Date : 30.10.2020 Addl. Dir (P.R)
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D.O. Letter No. 12 7 SC / 2020, dated 26.09.2020

RQSfJF’ gi‘v;

Sub: Mecical Education - Froviding Acrizental reservation o
students who have studied in Goverrment schools from
6th to 12th Standerd and passed in NE:! qualifying
exerninztion in under-gracuate medical admissior Bi'l
passed in the Assembly - Opinion calied for whether the

Bill is in accordance with the Constitution of Inda -
Regarding.

L S HE

As cirected by the Hon'sle Governor of Tamil Nadu, I seek you- legal

opinion on the Bill passed by the Government of Tamil Nacu (7 the

Legislative Assermnbly and sent for the assent of the Hon’ble Govarao:

of

Tamil Nadu, providing 7.5% of seats, excluding the Ai India Quota, 4 tho
admission te all Under Graduate Medical Courses, namely, M.B.B.5., B.D.&.,
B.5M.S5, B.AMS., B.U.M.S., and B.H.M.S., on arsferertial basis to the

students who heve studied from sixth o -welfth standard n wvarious

Sovernment schools run by the State Government department ang passed in

NEET gualifying exam nation from tho acaderic year 2020-2021.

2. The Tamil Nzdu Government s of Lhe opinion that atter the

implementation of NEET exam, admissions securaed by the students stucicd
in Governmert Schools to Under Graduste Madicsl courses nave becomoe

=]

dismally poor. While £1% of the students study in Government schoois, it i
seen thet hardly 0.14% secure admission to medical colleges and thore was
a steep fall in such students getting acmissions in the Medical Caolleges
under the State Quola. To analyse and assess the reasons for swch ‘ess
number of Government schoo studen-s gelbng adnilssion ic Uniles Graduate

Medical Courses, the State Government constitutea a Commission urder the



— o

Chairmanship of Hon'sle Justice P. Kalaiyérgsan, 3 retired judge of High
Court of Madras.

3. The Commission had submitted its report on 8.6.2020. T view of
cogn'tive gap created by socio ecenomic facters such as caske, parental
occupation, parental education, perental income, gencer, etc., tre said
Commission cencluded that the Government school students from a separato
class and are in 2 disadvantagecous position as compared Lo privale schoul
stucdents and to bridge the gap made Lhe folowing recommencaticns for the
consideration of the Government to enanle the studarts studisc in the Gowvt
schools to get admission to UG medical courses :-

{i) Not i=ss than 10% of seats in the admssuor) o MBBS course on
preferentig! besis to the students who studied from 6 to 12" standard in
State Government Schools and qualified ir tne NEET Exam

(i) A special enactment has t¢ be made providing norizanta
reservation and the reservation as per iaw in furce is to he Tolowed.,

ta MBBS course has to be raviewed by the State Government afier 2 pericd
of § years fram the date of implementation

(iv) Above reservation can ae extendec tc all courses for which NZET
has seen prescribed as an eligibility criterion.

4. Accord ngly, the Tam | Nadu Government orepared Bill namely,
Tamil Nadu Admission to Undergraduats Courses in Medicine, Dentstry,
[ndian Medcine and Hormeopaltay or preferential basis ta studarts of
Soverament Scnools Bill, 2020 ard the 3ill has been passed in the
Lagisiative Assembly,

5. In view of the ahove, | am enclesing the foliowing documents
submitted by the Govaernment of Tamil Naduy far vour kind perusal: -

(1) Copy of the said Bill

(i} Report of the Commssion censtituted under tha Chairmanship
of Justice P, Kalaiyaraszn

(iii) Copy of the letter sent ay the thea Urinn Fealth Mnister
to the then Chief Minister of Tamil Nad.

{iv) Copy of the Opinion cf the Advacate General of Tamil Nadu an
the Ordinance earlier prepared hy the Stare Government



6. 1, trorefore, seek your opiniun cnr the saig Bill, whether the
. provision of p-aviding 7.5 perceniage (7.5%) of =€ais, excluding the seats
tese~vad for Al Iagin Quotd, in the admission to M.B.B.S., 3.D.S., B.5.M.S.,
H5.A.M.5,, a.u.g\q.s., and B.H.M.S., Courses on prefcrential basis to the
students who have studied rTom sixth to twelfth standard in the State
Gevernment schools and aise students belonging 1o weaker secticn ang
disadvaniage group, who studied under RIE Act provision as specified in the
Bill, s 'n accordance of Corstitution of Tndlz or whether it will violate
Articie 1< and 15 or any cther Article of the Constitution of India.

(iR Hﬁ'ﬁ\ erczsk <
)

Yours sincaraly,

Ak
(ANA V. F%%’LT’

Encl.: As ebovs

T4

Shr Tushar Mehta,
Soliciter General of Irdia,
Chamber Ng.25A, 2"¢ Floor,
Supreme Court,

New Deni - 110 001



TUSHAR MEHTA iR

WG
SOLICITOR GENFRAL OF INDLA
Chamber Nb 199, on Floor

w= Wi Qupreme Courl of India, New Delhi

10, Akbar Road, New Delhi {10001
the 29 October, 2020
Ph.011-21411446

Dear Shri Patil, IAS

Sub. Opinion regarding “Tamil Nadu Admission to nder sraduate courses in
Vedicine, Dentistry, Indian Medicine and Homeopathy on Preferential
Basi= Lo studerts of Covernment Schools Bill, 20207

Ref. Your D.Q. Letter No 12/SC/2020 dated 26.9.2020

My opinion has been scught regarding the sonsetitutional viability,
espesially in light of Article 14 and 15. of the propesed Bill providing for a 7.5
per cent reservation excluding the sests reserved for All India Quota. in the
admissgion to MBBS, BDS, BSMS, BAMS, BUMS, and BHMS courses on
preferen-ial hasis 1o the students who have studies from 64 to 129 Standard
State Coverrment scheols and also to students belongng o weaker scetions and
disadvartage proups, who have studied under the provisions of the RTE Act,

2. *am informed tkat while 41 per cent students in the State of Tamil Nadu
study in government schools oniy (.14 per cent sre able to secure admission 1o
medieal calleges. [ an also informed that there has been a steep fall iz students
from povernment schools getting admissions in madical eoleges under the State
quota, The State Covernment, in orvder to ascertain the reasons behingd the
same consiituted a commission under the ehairmanship of Hen'ble Justice P
Kalaivarasan, a retired Judge of the High Court of Madras.

3. The acid commission submitted its report and ppinec that in view of the
sognitive gap created by the socio-economi: factors such as caste, parental
accupation, parental ecucatien, parenial income amongsl others that ke
studerts “rom government sckools are in a disadvantageous pesition as
compared with the studeats from private schools.  The commissien further
apined Ltaat in view of the clearly identiliuble factor, the said studente form a
soparase class in themselves and ought to be elgble for alfirmative action. The
Temil Nadu Covernment irr pursvance of the szme has prepared & Bl tatled
wpeni’ Nadu Admission to Under gruduate courses in Medicine, Dentistry,
Indiar Medicine ané Homeopathy on  Preferential Basis w students of
Government Schouls Bill, 2020,



1. [ hzve verused the proposed Bill and the Report of the Commussion,
Article 14 of the Coastitution providez for equality before law and egual
protection of law withia the territory of Indin. [t is settled law the equality cocde
under the Indian Constitution provides for an cqual treatment amongst equals
ard allows uncqual treatment amongst unequals.  Article 15[5] specifically
pmvides that the State is empowerced to make a special provision by law for the
advancement of any socially or ecucationally backward classes of citizens insofar
as such special provisions relate to adrission to educational institutions
including private educational institutions whether aided or uraided by the
State. The opinion of the State as to what eonstitutes socially and educationally
backward classes of citizens while exwending benefits of affirmative action s a
matter within the purview of judivial review by constitutional courta. In the
prasent case, the identific: icn of such socially nd educationally backward class
nas seen supported by a report of the commizgion which contains the data az to
the intelligihle differentia between such sovially and educationally backward
vliss and others.

o The permissibility of differential Lreatment to a socially and educationslly
backward class is premised on the basis of the principles eoshrined under
Arcicle 14 of the Constitunion of Indid which perrts elassificaticn on Lhe basis
of intell pible differentia and rational nexus wite the object sought <o be
achieved. Conaidering the fuct that Lhe proposed classifieation 18 on the basiz of
a vommission report, [ opine that the same s grounded in an intelligible
difterentia whiv®: haz a rational nexus with the object sougkt to ke achieved.
The said intelligible d fferentin would enable the State 1o make provizgions of
affirmative action to suck blentifiable seetally and educationally backward class.
1L may. however, be noted that the same is subjert to rigours judicial review and
also <o other zonstituiicnal principles which entail an upzer limit to the extent of
reserved postisfseats 0 a given examn as well as the principles laic cown by the
Hon'sle Supreme Court in Ashok Kemar Thaker vs Union of India (2008 (6)
SCC 1]). It iz therefore, opined that subject to the above, the Bill is in
consonanece with the Constilutiorn of [ndia.

Rezards,
Yoeurs sincerely

g
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1l TUusH CHTA ]

Shri Anandrao V. Patil, 1AS
Secretary to Governor
Governor's Secretariat,

Raj Bhavan
Chennai- 600 022



